THE ALGONQUINS OF BARRIÈRE LAKE

MEDIATOR’S REPORT

The Honourable Réjean F. Paul, S.C.J.

On January 23, 2007, at the request of the Algonquins of Barrière Lake and of the authorities of the Quebec City office of Indian and Northern Affairs Canada, I accepted to act as mediator in an attempt to resolve a serious recurrent leadership issue within this Native community located in the Parc de La Vérendrye. The Honourable François Rolland, Chief Justice of the Quebec Superior Court, had previously granted his authorization, for which I offer him my thanks
Mandate:

a) Parameters:

“To examine and assess the information and documents pertaining to the two selection processes held to fill leadership positions at Barrière Lake, including the customs of the community. To meet with the members of the two proposed Councils of Elders and the two proposed Band Councils, and, if need be, any other community member in order to assemble all pertinent information and to assess the present situation regarding the disagreement concerning leadership at Barrière Lake;

To bring together the principal representatives from the two proposed Councils of Elders and the two proposed Band Councils, and, if need be, any other person in order to help them establish a climate of communication to discuss the contentious issue, to develop options, to come to a consensus, and to identify a fair, viable and satisfactory solution for the two parties;

If the mediation leads to an agreement, to put down in writing the points with which the parties agree and to write up a report for Indian and Northern Affairs Canada;

If the mediation does not lead to agreement, to put down in writing the points with which the parties disagree, and, if the need arises, the points with which they agree. To write up a report for Indian and Northern Affairs Canada and to make recommendations.”

Letter from Mr. Pierre Nepton, Associate Director General, Quebec Region, Indian and Northern Affairs Canada, dated January 23, 2007.

b) Length of Mandate:

Three months, from the adoption of the Order in Council on April 19, 2007. However, the parties wanted me to undertake the mandate starting on January 26, 2007; therefore, I began the job of meeting with the community and the various contributors as well as the study of the numerous documents submitted by both sides. Scheduled duration of mandate: from February 1, 2007 to May 31, 2007.

The Present Conflict:
The conflict between the two groups of Algonquins living in this community is not recent…but it is distressing!

a) Brief Historical Background:

This is the second time that I have been asked to try to lessen internal tensions and to re-establish a relative climate of cooperation, favourable to a normal development of this all-in-all likeable community.

Already in 1996, there was a major conflict following the Indian and Northern Affairs Canada recognition of a group claiming to represent the majority of the members, as a result of a petition in favour of this group.

I had then discovered a real “guerrilla movement” existing on the Reserve and extending as far as Maniwaki and Val d’Or for many members living off the Reserve. Nobody wanted to concede an inch, and, following a request signed by the leader of one of the groups, the Elder George Nottaway (since deceased), I had to cease my activities, having lost the confidence of this group (at that time recognized by INAC as forming the Band Council).

However, I had no intention of ending the mandate without first indicating that, in my opinion and according to my research, the selection of Band Council members had to be carried out according to Custom. To this effect, my letter of resignation dated January 13, 1997 is quite explicit:

SPECIAL REPORT


On January 13th, 1997, at the request of the group led by elder George Nottaway, I have agreed to stop immediately my mediation efforts in the case of the Algonquins of Barrière Lake. This mediation was intended to write down the customs of the Band regarding the selection of it’s Chief and Council.


My findings, after eight months of intensive work with the help of two outside elders, are the following:

1) Before 1964, one single Chief was running the Community affairs for almost 60 years: David Makokoose.

2) Since 1964, the Chiefs were selected by the elders with the participation of the community members. 

In those days, the community members were living within their traditional territory.  So, those present on the settlement could participate in the selection process. The last selection took place in 1980, when former Chief Jean-Maurice Matchewan was selected. He was Chief until January 23rd, 1996, when the Authorities of the Department of Indian Affairs decided to recongnize an Interim Band Council until June 30th, 1996, in order to put down in writing the customs of the Band regarding the selection or election of the Band Council.

On the 7th of May 1996, I was appointed mediator for the same purpose, i.e., to put down in writing the customs of the Band regarding the leadership issue. 

After many meetings and trips, with the help of my two elders – Robin Greene and Robert Kanatweat, I have come to the conclusion that the customs of the Band regarding the selection of it’s Chief and Council are the following: 

a) Selection by the elders

With

b) the participation of the Community Members 


Since many members reside outside the Reserve for various reasons (the actual situation in Barrière Lake plus the lack of houses), the problem is the following:

Should all the registered members be entitled to participate in the above-mentioned selection process of only the ones living on the traditional territory of having conn4ection and knowledge of the land? On this issue, the Band is clearly divided.


It would not be unreasonable for everyone to read the Federal Court of Appeal decision in the Batchewana Indian Band case (A-578-93) dated November 20th, 1996, (Coram: Stone J.A., Linden J.A., McDonald J.A.). Maybe both groups could find a compromise based on the learned opinion of the Court. 


Since one of the groups (led by elder George Nottaway) does not require my services anymore, it is an impossible task for me to solve the leadership problem. That is why I have decided to resign as of today, by sending my letter of resignation to the Honourable Ron Irwin, Minister of Indian Affairs and Northern Development.

(signed)

Réjean F. Paul, j.c.s.

Following this, Indian and Northern Affairs Canada named two persons as facilitators on March 6, 1997:

Mr. André Maltais, present Associate General Secretary at the Secrétariat des affaires autochtones du Québec.

Mr. Michel Gratton, former Quebec Cabinet minister in several portfolios.

These men submitted an excellent report on May 31, 1997. Briefly, the facilitators noted that the community reaffirmed that the Mitchikanibikok Anishnabe Onakinakewin (Customary Governance Code) well represented their custom pertaining to governance and the selection of their leaders.

On April 9, 1997, in accordance with the provisions of this customary code and in the presence of numerous observers with the community’s consent, a Band Council was selected.

As early as April 17, 1997, the interim General Director for Quebec (Indian and Northern Affairs Canada), Mr. Jérôme Lapierre, recognized the legitimacy of this new Band Council.

Normally, the community should have had a new start and left behind its fundamental differences of the past. In addition, glaring issues remained in this small Reserve: totally inadequate, unfit and overpopulated housing, 90% unemployment rate, unacceptable school drop-out rate, alcoholism, alleged sexual abuse, spousal abuse, drug abuse… briefly, all the ingredients necessary to intensify social tensions and create a deplorable climate of suspicion and denunciation.

As my mandate is strictly limited to the leadership crisis, I will not venture too far on the path to the solutions to all these recurrent problems, although my recommendations cannot dodge these issues. I owe it to all those members of the community who have confided in me. Suffice it to say that, since 1991, when I acted for the first time as a mediator for this community in a completely different context (To facilitate the signing of a trilateral agreement for forest management – mission accomplished), it seems to me that the situation has greatly deteriorated, much to my disappointment.

b) The Antagonistic Role of the Elders:

According to my research, my contacts and my on-site assessment, the elders normally have a preponderant, indeed, an essential role in assuring the peace and well-being of all the members of the community, as rightly they should! Moreover, the customary code for the selection of the chief and the members of the Band Council and for leadership review grants important powers to the Elders.

The latter are supposed to embody wisdom and perceptiveness: they must establish consensus and smoothly solve internal issues within the community. What about the Barrière Lake community? It is a veritable institutionalized disaster!

Far from solving the problems as is rightfully expected of them, several Elders are openly in league with two opposing camps that are, for the most part, bitter adversaries. They specialize in insinuation, denunciation, even blackmail and intimidation, if I am to believe what has been reported to me. What a great example for the youth! I have never witnessed such self-destructive confrontation. Instead of solving problems, they are entirely responsible for creating them through their confrontational attitude. In such a climate, the ready-made solution is to blame the others for their misfortune and their wretched existence. Whether it be governments, public servants, managers, or even facilitators and the mediator, those who do not support one group’s point of view are disavowed and censured or often publicly denounced. It is a completely unacceptable attitude to hold.

On can not rewrite history; corrections must be carried out, if necessary:

Of course, if we look closely at this community’s situation, the old saying “Divide to conquer” takes on all its meaning. Each clan tries to organize to take power and control the finances of the Band. It is completely disastrous and can only engender resentment and abuse.

In the past, this Native community was practically stripped of its wealth (i.e. essentially the forest) by systematic cuts on their traditional territories, with no compensation or economic spin-off. This state of affairs led to an absolute dependence on government programmes and subsidies, but also, and above all, to the infamous “welfare” cheques. What a way of life and what a hopeless future! This is the reason why many have left the Reserve, seeking salvation in flight.

The members of this community must not, however, give up because of these past errors. They must take charge and participate in the promising projects that await them.

For example:

(1) The two levels of government have agreed to increase Reserve’s land base by 6.3 square kilometres.

(2) Hydro-Québec should, according to my information, connect this community to its network.

(3) The Government of Canada is ready to invest massively to create a modern village so that the present “third-world” conditions quickly become a thing of the past. It appears that the required amounts are already available.

(4) Two eminent public servants, Messrs. John Ciaccia and Clifford Lincoln, the former on behalf of the Government of Quebec and the latter on behalf of the Native community of Barrière Lake, have extensively studied the catastrophic situation of the members of this community and have suggested fundamental reforms and a roadmap for a promising future. In my humble opinion, the mechanisms suggested by these experienced men must be implemented as soon as possible. To do this, there can be only one Band Council to plan these interesting projects harmoniously.
But what must be done to get things back on track?

c) The steps taken to arrive at this leadership crisis that undermines the community’s present and future.

In accordance with their customary code, the Elders and members of the Barrière Lake community held a General Assembly on April 9, 1997, at which time, the members of the community selected and recognized by majority vote the following persons as constituting the Band Council:

Chief:

Harry Wawatie

Councillors:
Charles Ratt



Eddy Nottaway



Antoine Decoursay



Peter Poucachiche

1) Resignation of Chief Harry Wawatie

On July 10, 2006, Chief Harry Wawatie resigned. I have reproduced this letter in full.

NOTICE TO ALL COMMUNITY MEMBERS

Re : My Resignation as Chief

It is with extreme regret and sadness that I must inform you that effective immediately, I am resigning as your Chief. My reasons for resigning are as follows:

· I have tried to be reasonable in our dealings with the Department of Indian Affairs, but the Department of Indian Affairs has decided to act unilaterally and appoint a “Third Party Manager” to take over our community’s financial and administrative affairs. This is despite the fact that we have been unable to clarify our community’s financial position since the 1996-97 Department of Indian Affairs interference into our internal political affairs. 

· Even direct interventions to the Department of Indian Affairs by our Special Representative, Clifford Lincoln, have failed to convince the Department of Indian Affairs not to take the extreme measures of imposing a “Third Party Manager” upon our community. 

· I believe that the Department of Indian Affairs will do something similar like they did in 1996-97, to try to disrupt our community by promoting division among our community members.

· Under my leadership, I have been unable to get the federal government back to the table to negotiate the 1997 Memorandum of Mutual Intent to rebuild our community after the crisis they caused in 1996-97. I have also been unable to get the federal government back to the table to negotiate the 1991 Trilateral Agreement regarding land and resource use and planning within our traditional territory. 

· I believe the Department of Indian Affairs is targeting me to blame for our community’s lack of progress when it is the federal government that is in breach of the Agreements they signed with us. 

· At my age I do not have the health or stamina to fight with the federal government, but I encourage the remaining Councillors to also resign and let the community develop a position and consensus around a new Chief and Council to fight the unilateral actions of the Department of Indian Affairs regarding our community’s financial and administrative affairs. 

In closing, let me say that I have been proud to represent you as your Chief, and that I am prepared to sit on the Council of Elders to help select a new Chief and Council. 

We must not take too long because the unilateral actions by the Department of Indian Affairs must be challenged. 

In Unity

(signed) 

Harry Wawatie

Elder


With regard to the other four members of the Council, no documents exist attesting to the fact that they resigned. Here is the information obtained from former Chief Harry Wawatie concerning this situation:

” The Council selected in 1996-1997 was made up as follows:
· Harry Wawatie, as Chief

· Eddy Nottaway, Councillor

· Charles Ratt, Councillor

· Peter Poucachiche, Councillor

· Antoine Decoursay, Councillor
Eddy Nottaway resigned within several years of being selected. Charles Ratt resigned just before Harry Wawatie did. This left Antoine Decoursay and Peter Poucachiche. Neither submitted formal written resignations. Peter Poucachiche attended at the Matchewan Council selection last July/August and stood aside once the new Council was selected. Antoine Decoursay did not attend the July/August selection. He is Jules Papatie’s brother-in-law. However, Antoine approached Harry Wawatie before the leadership selection in July/August and he said he wanted to stand aside even then. However, given the situation he is not stating any position.”
It is worthy to note that Eddy Nottaway, Charles Ratt, Peter Poucachiche, and Harry Wawatie all got behind Jean-Maurice Matchewan and his councillors.

I insist on immediately noting that I had, in no way, a mandate to determine if the reasons for these resignations were justified or well-founded. The only thing of interest to me is to note that, according to the customary code, there should have been a new selection process for the members of the Band Council.

2) Following Chief Wawatie’s resignation, Resolution # 03-08-06 of the Council of Elders was adopted on August 3, 2006. I have reproduced it in full.

RESOLUTION OF ELDERS COUNCIL  NO.03-08-06
WHEREAS our Coustomary Chief, Harry Wawatie resigned on July 10, 2006, for the reasons he wrote in his July 10th notice to the community members, which triggered a leadership review process under our First Nation’s Mitchikanibikok Anishnabe Onakinakewin (Customary Governance Code); and

WHEREAS on July 19 2006, our Elders adopted an official List of eligible community members to participate in the leadership selection process and named and Elders Council to:

· Preside over the leadership selection process, and 

· Call for a leadership assembly to be held on July 24, 2006 to select a new Customary Chief and Council

WHEREAS on July 19 2006, our Elders Council authorized the distribution of a community notice announcing a Leadership General Assembly to be held on July 24, 2006, to select a new Customary Chief and Council;

WHEREAS on July 21 2006, by letter, our Elders Council requested our Algonquin Nation Tribal Council to support Michel Gratton, and others, to attend our July 24th Leadership Assembly as observers; 

WHEREAS a Leadership Assembly was held on July 24, 2006, with three outside observers in attendance (Michel Gratton, Peter Di Gangi, Millie Poplar) and the following people were selected as our new Customary Chief and Council by a majority of Eligible community members in attendance:

· Jean Maurice Matchewan – Chief

· Benjamin Nottaway – Councillor

· Moise Papatie – Councillor

· Jean Paul Ratt – Councillor

· David Wawatie – Councillor

WHEREAS during the July 24th Leadership Assembly a few eligible community members raised concerns about the leadership selection process, they claimed they didn’t receive the community notice announcing the Leadership Assembly, and several other eligible community members pointed out to our Elders Council that some eligible community members couldn’t attend the Leadership Assembly for various reasons: 

WHEREAS in order to accommodate concerns raised by some Eligible community members during the July 24th Leadership Assembly, on July 29, 2006, our Elders Council authorized the distribution of a community notice announcing a further community meeting to be held on August 1st, 2006, to confirm the selection of the new Customary Chief and Council made during the July 24th Leadership Assembly; 

WHEREAS on August 1st 2006, a community meeting was held with one outside observer in attendance (Michel Gratton) ton confirm the July 24th 2006, selection of the above noted people as our new Customary Chief and Council, all Eligible community members in attendance confirmed their support for the new customary Chief and Council;

THEREFORE BE IT RESOLVED that our Council of Elders hereby confirm, that the following people were selected as our new customary Chief and Council during a Leadership Assembly on July 24th 2006 and confirmed in a Community Meeting on August 1st 2006 in accordance with our First Nation’s Mitchikanibikok Anishnabe Onakinakewin (Customary Governance Code), and they represent a broad consensus of our Eligible Community Members:

· Jean Maurice Matchewan – Chief

· Benjamin Nottaway – Councillor

· Moise Papatie – Councillor

· Jean Paul Ratt – Councillor

· David Wawatie – Councillor

IT IS FINALLY RESOLVED that our previous customary Chief and Elder, Harry Wawatie, communicate the decision of our First Nation to the Governments of Canada and Quebec, on behalf of our Elders Council. 

Duly Adopted in Mitchikanibikok Inik Territory on the 3rd day of August 2006, by the Council of Elders.

RESOLUTION OF ELDERS COUNCIL 

No. 03-08-06

(signed)


Harry Wawatie


Toby Decoursay


Jeannine Matchewan


Louisa Papatie


Furthermore, another group of Elders sent the following letter to Geoffrey Kelley, Minister, in Quebec City. I have reproduced the letter in full:

Re : Notice of Selection : New Customary Chief and Council

Dear Minister Prentice: (sic)

This is to give you formal notice that in accordance with procedures under our First Nation’s Mitchikanibikok Anishnabe Onakinakewin (Customary Governance Code), a new Customary Chief and Council was selected on August 1st, 2006 by our First Nation during a duly convened Leadership Assembly. The Elder of councils was selected, which consist of :

· George Nottaway

· Elisabeth Nottaway

· Zoe Jerome

· Jules Papatie

Moreover, our new Customary Chief and Council selected by the community that was approved by the Council of Elders, which consists of the following persons:

· William Nottaway – Chief

· Patrick Ratt – Councillor

· Hector Jerome – Councillor

· Thomas Ratt – Councillor

· Emmett Papatie – Councillor

As an elder and member of the Council of Elders, I am satisfied that our customs were followed in the selection of Chief and Council by majority of members of the Algonquins of Barriere Lake. 

For your information, I will be forwarding you with resolution and signed documents of majority endorsements of agreements of the selection of our Chief and Council. We are also getting more signatures as I write this letter. 

In closing, please advise our governments to address all communications to our new Customary Chief and Council as identified above.

On behalf of the Council of Elders. I remain sincerely, 

Zoe Jerome

The Issue to Be Resolved:

The issue seems quite simple to resolve. In my opinion, the answer to the following question is more than likely to settle it: Were the provisions of Articles 8.6, 8.7, 8.8, 8.9 of the Customary Governance Code followed by the two groups? Here are the relevant articles:

Wasakawegan
8.6

(1) Wasakawegan, or blazing, is the process for selecting leaders. In this process, leaders are nominated by the Elders and selected by the People

(2) To initiate a selection process, The Council consults with the Elders and asks them to identify a suitable candidate of candidates if more than one position is open

(3) Once a suitable candidate or candidates have been identified, The Elders convene a Leadership Assembly of the People. 

(4) The proceedings of the Leadership Assembly are as follows :

(a) the assembly starts in the morning;

(b) seats representing the number of positions which are open are placed in the center of the Assembly area;

(c) an equal number of seats are also places in the centre for the spouses of leaders to be selected;

(d) the People gather in a circle, around the seats;

(e) the nominated candidate is escorted by one of the Elders to one of the seats in the centre;

(f) the spouse of the nominated candidate is also escorted to a seat by another Elder;

(g) the Elder who nominates a candidate addresses the Assembly and the Elder who brings forward the spouse also addresses the Assembly;

(h) the candidate and spouse also addresses the Assembly;

(i) the floor will then be open for general discussion;

(j) if there is consensus amongst the People on the candidate, this shall be announced to the Assembly; and 

(k) the Assembly continues until all the positions are filled.

(5) Once a candidate is selected, the person undergoes a training, probation and evaluation period for two years. This transition allows the selected candidate to improve and enhance leadership skills by observing and working with the present Council. 

Confirmation of Selection
8.7
(1) When the training, probation and evaluation period is finished, the Elders again convene a Leadership Assembly of the People to consider the confirmation of the candidate or candidates.

(2) The Assembly proceeds in the same way as outlined in section 8.6 (4), except that different Elders must this time escort the candidates and their spouses. 

(3) The selection of the candidate is confirmed if there is a consensus amongst the People. 

(4) The confirmed candidate begins exercising the responsibilities of the position immediately, however, the title of the position does not transfer until the current holder of that title dies. 

Eligibility of Candidate
8.8

(1) Only adult members of the First Nation who are married are eligible to be candidates for Chief or Councillor. 
(2) To qualify as an eligible candidate, a person must also:

(a) be open-minded, possess good judgment and courage;

(b) use and occupy the traditional territory and have knowledge of and connection with the land especially the area which the person is to represent;

(c) have Okima mskwe, leadership blood; and

(d) speak the Algonquin language and have knowledge of the customs and traditions. 

Eligibility of Selectors

8.9

(1) Only eligible selectors are entitles to participate in the selection of the Chief or Councillors

(2) To be an eligible selector, a person must: 

(a) be an adult member of the First Nation, and 

(b) use and occupy the traditional territory and have knowledge of, and connection with the land.

The collected proof as well as the examination of the numerous documents submitted, and particularly the report made by the facilitator, Michel Gratton, dated August 3, 2006, would seem sufficient to clear up the dispute. I have reproduced this report:
Algonquins of Barriere Lake

Leadership Selection Process

Report by Michel Gratton

August 3, 2006.
At the request of Algonquin Nation Secretariat, I observed the culmination of the Leadership Selection Process (Wasakawegan/Blazing) in the Band Office at Rapid Lake on Monday, July 24th, 2006 along with Peter Di Gangi, Director General of the Algonquin Nation Secretariat, and meeting held on Tuesday, August 1st, 2006, in the same locale, to ratify the selection of the new Chief and Council.

The following is my narrative of these two meetings:

Monday, July 24th

The meeting, convened for 11h00 by the Council of Elders, was opened by former Chief and elder Harry Wawatie et 12h15 in front of over 60 adults of the community. All through the proceedings, other people continued to file in and out. 

At around 12h25, a woman elder escorted Jean-Maurice Matchewan, as nominated Chief, to a chair situated in the centre of the room, and other elders successively escorted Jean-Paul Ratt, David Wawatie, Benjamin Nottaway and Moise Papatie, as nominated members of Council, to other chairs. The spouses of the nominated candidates sat behind them. 

One woman present expressed dissent with the nominations and a discussion ensued, with the participation of some elders.

At approximately 12h40, an elder asked that community members supporting the nominated Council rise. The vast majority (minus some 7 or 8 people) rose to express support. Arguments continued with 3 women raising objections and many others responding.

At around 12h45, Jean-Maurice Matchewan addressed the meeting, after which most of the people present rose to congratulate the selected members of Council and their spouses. 

At 12h50, former Chief Harry Wawatie spoke then shook hands with the members of Council. Councillor Jean-Paul Ratt then addressed the meeting, after which there was applause and the meeting was adjourned. 

Tuesday, August 1st

The Council of Elders had convened this meeting of all community members for 10h00 ton confirm the leadership selection of July 24th. People who were not able to attend were asked to write and sign declarations of support for the new Chief and Council. I was the only outside observer at this meeting. 

At 11h30, Jean-Maurice Matchewan addressed the meeting of some 90 people, followed by former Chief Harry Wawatie. People present were then invited to rise to show their support for the Chief and Council members selected on July 24th. All present rose and applauded.

Other people continued arriving whose names were noted. Ten letters of support were also submitted from absent community members. By the time I left to return home at 12h15, a total of 112 adult members had indicated their support, either in person or in writing, and community members were continuing to bring new supporters to the Band office. 

Conclusion
In 1997, André Maltais and I had occasion to act as facilitators in the leadership selection process of the Chief and Council. We studied the ABL custom for the leadership selection and were able to observe that it had been respected in every detail. 

In the case of this 2006 leadership selection, although I did not attend the meetings of the Council of Elders, I was able to observe that the general community meeting of July 24th and August 1st were duly convened and attended by numerous eligible community members. I have no reason to believe that the Custom was not respected throughout the leadership process. I therefore conclude that the leadership selection of July 24 was conducted according to the ABL Custom. 

(signed)

Michel Gratton

This General Assembly followed the resolution of July 19, 2006, reproduced below:
Resolution of Mitchikinabikok Inik

WHEREAS, as per our ONAKINEGEWIN, the Mitchikinabikok Inik eligible members convened Community meetings and consultations on the resignation of Chief Harry Wawatie and the Community Leadership and,

WHEREAS, the Mitchikinabikok Inik Elders held a meeting on July 19, 2006 to establish a Council of Elders as required by our ONAKINEGEWIN to select a new Customary Chief and Councillors, 

THEREFORE BE IT RESOLVED, that we the undersigned Mitchikinabikok Inik Elders hereby approve the following candidates to preside on our Community Leadership selection process:

1. Harry Wawatie

3. Jeannine Matchewan

2. Toby Decoursay

4. Louisa Papatie

BE IT FURTHER RESOLVED, that we hereby adopt the Eligibility of MITCHIKINABIKOK INIK members to participate in our Leadership selection,

IT IS FINALLY RESOLVED, that our council of Elder is mandated to call a Community General Council Assembly on July 24, 2006 for the selection of our new Customary Chief and Council members. 

Adopted at Rapid Lake on July 19, 2006

The convened General Assembly was held in the offices of the Band Council. The other group – representing a small minority at that time – met in the gymnasium. (I have identified this group using the names of two of the leaders: Jules Papapie and Hector Jerome.)


The procedure followed by the latter group was tentatively and clumsily modeled on the procedure observed by Mr. Gratton that led to the election of Chief Jean-Maurice Matchewan and his Councillors, but did not respect the Customary Governance Code. Consequently, according to my assessment of the situation, only the Matchewan group can claim to form the Band Council. The petition approach adopted by the other group is not in keeping with the customs of the Algonquins of Barrière Lake, according to the Maltais and Gratton facilitator report of 1997.

3) Is there anything that can be done if members are not satisfied with the Band Council?

The answer is “yes”! The solution lies in the application of Article 8.11 (reproduced below) of the Customary Governance Code.

Leadership Review 
8.11

1. The leadership of any member of Council is open for review at any time

2. A leadership review is initiated when a sufficient number of members of the First Nation approach the Elders to convene an assembly to review the leadership of one or more members of the Council  

3. If the Elders think that a leadership review is appropriate, then, they shall convene an assembly and ask the leader to attend

4. The purpose of a leadership review is not to remove the leader. If the people feel that a leader has done something wrong, they must inform the leader of this first and give the person and opportunity to correct the situation. 

5. If a leadership review is not resolved to the satisfaction of the People, either because the leader has not provided and adequate explanation or is unwilling to resign or change, then the Elders shall request if the People want to remove the leader.

6. If there is a consensus on removal then the Chief or Councillor shall be removed from this position.

What to Do Now?
The Elders must decide

1) If there is to be a leadership review as prescribed in Article 8.11 if “a sufficient number of the First Nation approach the elders to convene an assembly to review the leadership of one or more members of the Council.” It seems obvious to me that the Jules Papatie – Hector Jerome group is sufficiently large to request and obtain a leadership review. To defend the opposite would contravene the letter and the spirit of Article 8.11 of the Customary Governance Code.

2) What is a “sufficient number”? The Elders must decide in the light of the request presented by Band members (if such a request is made).

3) Who is eligible to select the Chief and the Councillors? Article 8.9 (previously cited) of the Customary Governance Code provides the necessary information.

4) Who is to determine those that “reside and occupy the traditional territory and have knowledge of, and connection with, the land”? The community Elders!

Some Additional Comments:
a) I noticed that the group calling itself Maigan Agik (belonging to the Papatie-Jerome group), residing near Lac Jean-Pèré, is made up of First Nation members living off-reserve on the traditional territory; other members of the Barrière Lake band have not set foot on the Reserve or on the traditional territory in ages. Moreover, as in 1996, except for the addition of young members and of former members of from the Jean-Maurice Matchewan clan, it is essentially the same group that was temporarily recognized as legitimate by Indian and Northern Affairs Canada and whose temporary Band Council offices were located in Maniwaki.
With regard to the Jean-Maurice Matchewan group – they essentially reside on the Reserve and on the traditional territory.
b) I was very much surprised and amazed that Indian and Northern Affairs Canada did not have an up-to-date register of the members of the Barrière Lake First Nation. I had to work from incomplete lists supplied by the Algonquins and INAC on which I found names of persons having permanently moved based on information gathered, names of persons who have disappeared with no subsequent news from them – and deceased persons. This situation will have to be corrected.
c) My mandate does not authorize me to assess the financial situation of the Band. Nonetheless, the management of Band finances by the Band Council and by the third-party manager was brought up ad nauseum. To keep the members of this First Nation well informed, Mr. André Côté’s letter, dated July 11, 2006, reports on the situation and indicates that the management of finances will be returned to the Band Council when the financial situation has been redressed (step by step). The letter has been reproduced in full:
Subject : Necessity of Third-Party Management 
Chief and Councillors :

In a letter dated July 4th, 2006 addressed to Chief Harry Wawatie, Mr. Pierre Nepton noted that Council has failed to provide, as requested in our letter dated June 15, 2006, an appropriate and acceptable action plan demonstrating how you will proceed to identify a new co-manager in order to secure federal funds and delivery of essential services. He further indicated the consequences of Council’s failure to provide INAC with the aforementioned. 

Consequently, this letter is to notify the Council that effective July 12th, 2006 INAC has appointed Lemieux Nolet Inc. as the third-party manager to manage all funds provided by INAC for the benefit of the Algonquins of Barriere Lake community members. Be informed that we have also forwarded this information to other federal departments providing funding to the Council. 

Over the past years, the Council has accumulated a significant financial deficit which has now reached a level where essential services to the community are considered to be at risk. Furthermore, the fact that you decided to terminate the contract with your co-management regime, demonstrates the Council lacks the essential willingness to address its financial difficulties. 

Considering the foregoing, INAC is left with no other alternative but to increase its intervention lever to ensure that essential services to community members are not placed at further risk. 

The third-party manager will administer the delivery of INAC’s funded programs, in accordance with the terms and conditions of the Funding Arrangement to the benefit of Algonquins of Barrière Lake community members. Third-party management services will be monitored closely by INAC and formally reviewed at regular intervals. In due time, upon mutual agreement between INAC, Council and the third-party manager, the latter could assist the Council in implementing an effective Remedial Management Plan. 

We will be communicating with Algonquins of Barrière Lake band members by way of a Notice to population informing them of the situation and we will be attaching an information sheet entitled “What Third-Party Management Means to You as a First Nation’s Member” which may answer questions about third-party management. 

The implementation of a Third Party Management Regime is a temporary measure in order to insure the delivery of essential services to your population. We would encourage all members of the Council and its staff to cooperate and work with the third-party in order to facilitate the delivery of programs and services to your community members and to redress the band’s financial situation. Representatives of Lemieux Nolet Inc. will be in contact with your administration representatives and staff to discuss the next steps in this process.

Sincerely 

André Côté 

Regional Director General 

Quebec Region

It is obvious from the above letter that, as soon as the Band’s financial situation is back in order, the management of finances will be entrusted once again to the Band Council according to NAIC policy, as it should be. In the future, the Band Council will have to demonstrate much more rigour. The most appropriate way to exercise good control of the management of the Band’s finances is to insure the presence of competent, honest persons on the Board of Directors.

With regard to this, I am aware that a lawsuit is pending before the federal court concerning the third-party manager. I will therefore abstain from commenting on the merits of the case. However, I do not like it when honest and devoted public servants from INAC are vilified before me. Appropriate courtesy and good faith must be present in the relations between the Barrière Lake First Nation and the public servants at INAC in Quebec. It would greatly facilitate things if the present level of tension were to disappear quickly.

e) Finally, it appears that there is no possible reconciliation between the Elders of the two clans.
Moreover, the Elders of the Maigan Agik group do not want to return to the Barrière Lake Reserve unless Jean-Maurice Matchewan and his Councillors, Russell Diabo and David Nahwegahbow, no longer have any influence. This is what was said in the Plenary Assembly at the Domaine on March 10, 2007 in my presence (intervention made by Elder Mary Whiteduck).

A Final Observation:

For the benefit of certain members of the Barrière Lake Community describing themselves henceforth as Maigan Agik Anishnabe and residing in appalling conditions on the shores of Lac Jean-Pèré, I would like to mention that it is utopian for them to hope that a new village will be created in the area surrounding 1000 rue Maigan Agik, Parc-de-le-Vérendrye.


The Government of Canada is ready to invest several million dollars to reconstruct the present Algonquin village of Barrière Lake. The residents of Maigan Agik who are members of the Barrière Lake Band will be able to reintegrate the Reserve, if they wish, and to have their home there upon construction of the new village; it seems to me that they are deluding themselves if they think that the Government of Canada will spend millions of additional dollars of public funds to create another village close to the Reserve for members of the Barrière Lake Community living off-reserve. All Canadian citizens can live where they want. All First Nation peoples can live where they want, either on traditional territory or elsewhere. But they can not, in my humble opinion, demand a substantial outlay of public funds from the Government of Canada simply because they do not agree with other members of their Band, of which they are still a part. This must be stated clearly since all kinds of “gossip mongers” can incite certain members of the Barrière Lake Community to believe false, misleading information.
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Finally, I would like to offer my very special thanks to numerous women of the Reserve who prepared a succulent traditional meal for me on the occasion of my meeting at the Reserve gymnasium on February 11, 2007.


It has been a pleasure to serve.

Meegwetch

Réjean F. Paul, S.C.J. (Mediator) 
Signed at Montreal on May 15, 2007
